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THE COMPTHDOLLER OENERAL
O THMHHE UNITED STATE®

WEBHINGYON, U.C, 2085348

RECISION

FILE: B-149986 DATE: Noveuber 23, 1977

MATTER OF. Depariment of Agriculturs - Overtima
Compensation; Hecurs Worked in Excess
- cf 8-ilour Day

DIGEST: 1. In 42 Comp. Gen. 195 at 200 {1962) it.
was held, in regard to overtime of wuge ' “
board employee under & U.S.C. 673c {now
5 U.S.C, 5544} that agency couid regard
any 24-hour period as "day." That hold-
inz is appl’cable .to Ganeral Schadiile
employses asince provisions of 5 (/.S.C, (
5544 ard 5 U.S.C. 5542 are comparable.

>

. In 32 Comp. Gen. 191 (1952).it was held
that employees who worked two shifts whicn
began vwithin same 24-hour pt-.":.od in baaic
workweek could be paid for 2 days' _work at
basic rate. That decision is no longer to
be followed since 5 U.S.7. 5542 provides
that hours in excess of 8 in day are over-
time work. Therefore, Department ot
Agriculturc employees whose workweek in-
clude two shifis on Monday, CO0l to 0830,
and 2000 to 0450, are entitied to overtime
cotnp..rwation for hours worked in excess of
8 hours in 24-hour pericd agency treats
as day.

This matter concerns a réquest for an advance 'decision by

F Mr. J. Paul Bolduc, Assistant Secretar'y for Administration,
Department of Agriculture, concer'ning the impact of the overtime
4 provisions of 5 U.S5.C. 5542 (Supp. I, 1971) .on hours of duty
wnich have beer. adocted for some of the Department's employees.
The workweek before us is as follows:

ot
Monday - 0001 to 0850
Morday 2000 to 0430
Tuesday '200C to 0430
Wedneaday 2000 to 0430
Thursday 2000 to 0430

The submiasion indicates that the Departmint considers that the
| employees involved work two shifts within a wnddnight to midnight
i tim2 frams on Monday. It cites 42 Comp. Gen. 195 et 200 (1962)
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as authority to trezt any 24 .hour pariod as a day. ‘In add{tion

the submission points out that 32 Cumo. Gen. 191 (1952) holds that
where an employee works two shifts within the same 24-huur period
in the basis workweek, the employce may be paid for 2 days' work at
the regular rate of basic pay.

In 42 Ccmp, Cen. 195, supra, concernilg the 1nterpretation of
the word "day" as applied to overtime of wusze board employees
under 5 U.S.C., 673c (now 5 U.S.C. 5544), we he’d that ordinuarily
the calendar day, midnight to midnight ahould be usea. However,
w2 also held that when that was not administrativaly feasible,
the law rermits any 24-hour period to be treated as a "day."

The provisions of 5 U.S.C., 5544 are comparable to those 1.

5 0.5.C, 5542{a}). B-163730, April 25, 1968, Thus, we would have .
no objection if the Department wishnd to adopt a 24-hour period ¢
other than midnight to midnight as a "day" now in effact with
regard to the employees inveolved should they be urder the General
Schedule,

Concerning entitlement to cvertime, our decision 32 Comp. Gen.
191 (1952) was issuad when the overtima compensation provision
for employees under the Genesral Schedule, 5 U.S.C. 911, now 5 U.S5.C.
5542, provided that hours of work in excess of 40 hours in a work-
week would be overtime work. "This entitlemsnt to overtime compen-
sation was expanded by the’ ;.na..tment: of cubsection 404(a), Public
Law 89-504, July 18, 1966, 80 Stat. 297 which amended 5 U,S.C.
911 (now 5 U.S.C. 5542(a)\ to provide that hours of work in exceas
of 8 hotrs in a day would also be overtime. As amended, 5 U.S.C,
5542 {Supp. I, 1971) now provides in pertinent part as f'ollows:

n{a) ® # ® hours of worl -fficially ordered
or approved in excess of 40 hows in an admine-
istrative workweek, or % # % 43 axcess of 8
houra in a day, performed by an employea are
overtine work * & & n

Accordingly, under 5 U.S.C. 5542 (Supp. I, 1971) employaea
are now entitled to overtime compensation for hours in excesa
of 8 hours within a day. Thersfore, that part of 32 Comp. Gen. 191
which permits payment of basic pay to employees working two shifts
in 1 day is no longer to be followed.
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In ths present cass the Departwment has used the midnight to
midnight time frame as a day. Therefore, the employees of the
Deprrtment who work both shifts on Momxdays, 0001 to 0830 and
2000 to 0430, are entitled to overtime ccmpensation for the hours
which represent. hours worked in excess of 8 hours in that day,

¥ ‘Srf‘fﬁ-.
Deputy Compt:ollér General
of the United States






